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April 26, 2019 

VIA ECFS 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 

Re: Ex parte presentation regarding Broadband VI, LLC (“Broadband VI”) 
Request for Temporary Waiver of Lifeline Minimum Service Standard 
(“Waiver Request”); WC Docket Nos. 11-42, 09-197, 10-90 

Dear Ms. Dortch: 
 

Virgin Islands Telephone Corporation d/b/a Viya (“Viya”) renews its request for the 
Wireline Competition Bureau to seek clarification from Broadband VI regarding the factual 
assertions on which Broadband VI’s Waiver Request1 is premised.  Broadband VI’s Reply 
Comments2 in this proceeding further demonstrate the need for the Bureau to obtain a full 
understanding of the circumstances relevant to the Waiver Request.  Rather than clarifying the 
record in this proceeding, as Viya requested in its Comments,3 the Reply Comments provide new 
information about Broadband VI’s broadband offering in the U.S. Virgin Islands (“USVI” or 
“Territory”) that appears to be inconsistent with information previously submitted to the Federal 

                                                 
1 Request for Temporary Waiver of Lifeline Minimum Service Standard filed by Broadband VI, 
LLC in WC Docket No. 11-42 (filed Oct. 18, 2018) (“Waiver Request”); see also Wireline 
Competition Bureau Seeks Comment on Broadband VI Petition for Temporary Waiver of Lifeline 
Program Minimum Service Standards, Public Notice, DA 19-133 (WCB rel. Feb. 28, 2019). 
2 Reply Comments of Broadband VI, LLC, WC Docket Nos. 11-42, 09-197, 10-90 (filed Mar. 
21, 2019) (“Reply Comments”). 
3 See Comments of Virgin Islands Telephone Corp. d/b/a Viya, WC Docket Nos. 11-42, 09-197, 
10-90, at 10 (filed Mar. 14, 2019) (“Comments”). 
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Communications Commission (“FCC”) in this proceeding, as well as to the Virgin Islands Public 
Services Commission (“PSC”). 

 
Based on Broadband VI’s assertion that it can and will comply with all applicable USVI 

and federal requirements, including eligible telecommunications carrier (“ETC”) obligations, 
Broadband VI has received $931,211.69 of Connect USVI Fund Stage 1 fixed support.4  In 
addition, it has indicated that it intends to seek Stage 2 fixed support.  High-cost ETC status is an 
eligibility requirement for Stage 1 fixed support and a proposed eligibility requirement for Stage 
2 fixed support.5  In September 2018, the PSC granted conditional ETC status to Broadband VI,6 
even though Broadband VI acknowledged in its ETC application that it is unable to offer 
broadband throughout the USVI at the previously required minimum Lifeline speed of 15/2 
Mbps.7  To address this noncompliance, Broadband VI told the PSC that it would file a waiver 

                                                 
4 See Wireline Competition Bureau Announces Stage 1 Restoration Funding for the Uniendo a 
Puerto Rico Fund and the Connect USVI Fund, Public Notice, 33 FCC Rcd 8044, 8047, 
Attachment B (WCB 2018). 
5 See The Uniendo a Puerto Rico Fund and the Connect USVI Fund, Order and Notice of 
Proposed Rulemaking, 33 FCC Rcd 5404, ¶ 19, 5415 ¶ 44 (2018). 
6 See Broadband VI, LLC Petition for Eligible Telecommunications Carrier Designation in the 
U.S. Virgin Islands, USVI PSC Order, Docket No. 669, Order No. 49/2018 (Sept. 5, 2018) 
(“PSC ETC Order”). The FCC’s rules require: 

When an eligible telecommunications carrier is designated by a state commission, 
the state commission shall file or require the eligible telecommunications carrier 
to file information with the Administrator demonstrating that the carrier's Lifeline 
plan meets the criteria set forth in this subpart …. Lifeline assistance shall be 
made available to qualifying low-income consumers as soon as the Administrator 
certifies that the carrier's Lifeline plan satisfies the criteria set out in this subpart.  

47 C.F.R. § 54.401(d).  In the PSC ETC Order, the PSC did not instruct Broadband VI to submit 
a Lifeline plan to the Universal Service Administrative Company (“USAC”), and it is not clear 
that Broadband VI or the PSC has submitted Broadband VI’s Lifeline Plan to USAC to date.   
7 See Application of Broadband VI, LLC for Designation as an Eligible Telecommunications 
Carrier in the United States Virgin Islands, Virgin Islands Public Services Commission, at 8 
(June 28, 2018) (“Broadband VI ETC Application”). A copy of Broadband VI’s ETC 
Application is attached hereto as Attachment A.  See also Waiver Request at 1 n.1 (citing 
Wireline Competition Bureau Announces Updated Lifeline Minimum Service Standards and 
Indexed Budget Amount, Public Notice, 33 FCC Rcd 6769 (WCB 2018), which establishes a 
minimum broadband speed of 18/2 Mbps as of December 1, 2018).  
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request seeking the FCC’s consent to instead offer 10/1 Mbps speeds throughout the USVI 
through December 2019 and then offer Lifeline-compliant broadband—currently 18/2 Mbps.8   

 
As explained below, it now appears that Broadband VI has not been, and may not be able 

to, provide 10/1 Mbps broadband speeds throughout the USVI.  For this reason, Viya renews its 
request that, prior to acting in this proceeding, the FCC require Broadband VI to certify that it is 
capable of satisfying the commitments that it made in the Waiver Request.  This includes both 
being capable of offering 10/1 Mbps broadband throughout the USVI now and being able to 
offer 18/2 Mbps service throughout the USVI by December 2019.  As explained by Viya in its 
Comments, any waiver of the ETC Lifeline requirements issued by the FCC will set precedent 
for future waiver requests as increasing numbers of capacity-constrained wireless internet service 
providers enter the universal service program with the Connect America Fund Phase II auction.9         

 
In its Reply Comments, Broadband VI appears to acknowledge that its lower tier 

residential service provides 5/1 Mbps broadband speeds.  Contrary to the Lifeline Plan that 
Broadband VI filed with the PSC10 and the Waiver Request that it filed with the FCC, both of 
which emphasized a 10/1 Mbps service offering, Broadband VI states in its Reply Comments 
that it “restored its network to support the same 5/1 Mbps service it provided prior to the 
hurricanes”11 and that it “has been gradually deploying 10/1 Mbps speeds to the majority of 
customers who initially signed up for its 5/1 Mbps plan.”12 Broadband VI explains:   

 
After the storms, Broadband VI elected to prioritize the prompt restoration of some form 
of broadband internet service to its customers over attempting to rebuild networks to 
meet the Lifeline speed minimums. The result was the restoration (and expansion) of the 
same 5/1 Mbps service Broadband VI offered before the hurricanes, and now, the 
addition of 10/1 Mbps service for most of its initial 5/1 Mbps subscribers.13 

                                                 
8 Broadband VI ETC Application at 8. 
9 Comments at 2. 
10 A copy of Broadband VI’s Lifeline Plan is attached hereto as Attachment B (“Lifeline Plan”).  
As a condition to granting Broadband VI ETC status, the PSC required Broadband VI to file 
within 30 days “a plan to the PSC to implement a Lifeline program” that includes “pricing, terms 
and conditions for BIAS, a description of proposed outreach and a commitment to comply with 
the FCC’s rules on Lifeline enrollment, certification and verification,” as well as “a copy of its 
petition to the FCC to waive the speed standard for its Lifeline BIAS offering and a copy of any 
FCC response.”  PSC ETC Order ¶ 8(d). 
11 Reply Comments at 2 (emphasis in original). 
12 Id. at 3 (emphasis added).  
13 Id. at 3-4 (emphasis added). 
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Thus, Broadband VI acknowledges in its Reply Comments that it is still in the process of 
“gradually” upgrading “most” of its customers to broadband speeds of 10/1 Mbps.14  Gradually 
increasing the broadband speeds of most of its 5/1 Mbps customers to 10/1 Mbps, without even 
mentioning a 10/1 Mbps broadband offering in any of its marketing materials, is not the same as 
offering a 10/1 Mbps service throughout the USVI.   

In fact, today—more than 19 months after Hurricanes Irma and Maria struck the USVI 
and six months after it filed its Waiver Request and Lifeline Plan—Broadband VI still does not 
advertise a 10/1 Mbps service.  Its website continues to list only one lower tier residential 
broadband offering—customers can order broadband with “download speeds of up to 5Mbps” 
for $49.95.15  Its Facebook site does not list its broadband plans at all.  Addressing this lack of 
advertising of a 10/1 Mbps service, Broadband VI explains in its Reply Comments that it “has 
simply chosen not to announce the speed increase on its website yet, but plans on doing so in the 
near future.”16  This approach does not appear to be compliant with Broadband VI’s obligation, 
under both federal17 and USVI18 law, to advertise its Lifeline-compliant service throughout the 
Territory.   

                                                 
14 It is unclear what Broadband VI means when it states that “most” of its 5/1 Mbps customers 
have been converted to 10/1 Mbps service. This could mean that only 51% of its lower tier 
customers currently receive 10/1 Mbps broadband.  The Commission should seek clarification 
from Broadband VI regarding this. 
15 See Broadband VI, Residential Plans, https://portal.broadband.vi/sign-
up/packages?type=RESIDENTIAL (last visited Apr. 24, 2019); Broadband VI Facebook site, 
https://www.facebook.com/BroadbandVI/. 
16 Waiver Request at 3. 
17 The FCC’s regulations require all ETCs to “[p]ublicize the availability of Lifeline service in a 
manner reasonably designed to reach those likely to qualify for the service.”  47 C.F.R. § 
54.405(b).  
18 When granting Broadband VI conditional ETC status, the PSC required Broadband VI to 
comply with all federal and USVI ETC rules and to provide “a description of proposed outreach” 
in connection with Broadband VI’s Lifeline offering.  See PSC ETC Order ¶¶ 7, 8(d).  In 
response, when Broadband VI filed its Broadband Lifeline Plan with the PSC over six months 
ago, it stated that “Broadband VI will publicize the availability of Lifeline Broadband Internet 
service on our website and facebook pages.”  Broadband VI’s Facebook page does not promote 
the Lifeline program or contain any information about the company’s broadband offerings.  
Although Broadband VI has a Lifeline-focused page on its website, the webpage does not 
mention a 10/1 Mbps service.  Instead, it states the general Lifeline requirements:  
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By contrast, prior to filing its Reply Comments, Broadband VI informed both the FCC 
and the PSC that its lower tier service was a 10/1 Mbps offering.  Specifically, in its October 18, 
2018 Waiver Request, Broadband VI stated that it “currently offers two levels of residential 
broadband service: a lower tier featuring 10 Mbps download and 1 Mbps upload speeds at 
$49.95 per month” and a 25/3 Mbps service.19  Further, it stated that the majority of its 
customers receive 10/1 Mbps service.20  Similarly, in the Lifeline Plan that Broadband VI filed 
with the PSC in October 2018, it stated: 

 
Broadband VI’s current residential plans are: https://broadband.vi/residential-plans/ 
$49.95/month Basic = 10Mbps down, 1Mbps up (have not updated website yet)21 

 
Broadband VI does not mention in either the Waiver Request or the Lifeline Plan that it offers a 
lower tier service of 5/1 Mbps, which, as noted above, is the only lower tier service offered on its 
website.22    

 
In light of the foregoing, Broadband VI’s Reply Comments only compound the confusion 

regarding the status of its broadband offerings initially identified by Viya in its Comments.  It is 
not clear whether Broadband VI today is able to provide the 10/1 Mbps service throughout the 
USVI that it committed to provide in October 2018.  Importantly, this commitment was a 

                                                 
Lifeline discounts on broadband services are available to participants of federally-
recognized aid programs and is limited to certain broadband services. Broadband 
speeds must be 15 Mbps download and 2 Mbps upload or faster to qualify. 

See Broadband VI, Lifeline Internet Services, https://broadband.vi/lifeline-internet-service/ (last 
visited Apr. 24, 2019).  As an initial matter, as Broadband VI acknowledge in its Waiver 
Request, the Lifeline minimum service standard speed is now 18/2 Mbps.  See Waiver Request at 
1, n. 1.  In any event, Broadband VI does not offer a 15/2 Mbps broadband service or an 18/2 
Mbps broadband service, and it also does not list a 10/1 Mbps service on its website.  
19 Waiver Request at 4 (emphasis added).      
20 Id. at 8. 
21 Lifeline Plan.  
22 Although Broadband VI notes in the PSC ETC Application that it has a 5/1 Mbps service, the 
application also states that Broadband VI will double its speeds in 2018.  See Broadband VI ETC 
Application at 8.  Further, Broadband VI commits to offer 15/2 Mbps speeds if it is granted ETC 
status and states that the “[m]ain points supporting Broadband VI’s ETC designation” include 
“discounted 15Mb download/2 Mb upload plan.”  Id. at 1.  It does not appear, however, that 
Broadband VI has ever offered a 15/2 residential plan. 
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condition to the PSC’s award of ETC status, which, in turn, enabled Broadband VI to receive 
$931,211.69 in Connect USVI Fund Stage 1 fixed support.   

For this reason, it remains important for the Commission to seek clarification from 
Broadband VI regarding whether it, in fact, currently is capable of providing 10/1 Mbps 
throughout the Territory to any requesting Lifeline-eligible customers.23  Further, if Broadband 
VI is capable of doing so, the Commission should request Broadband VI to explain why it 
continues not to advertise 10/1 Mbps service in the Territory despite the Lifeline publicity 
requirements.  Finally, based on the confusion around Broadband VI’s purported 10/1 Mbps 
offering, the Commission also should ask Broadband VI to confirm that it, in fact, will be able to 
provide 18/2 Mbps broadband service throughout the USVI by December 2019, as it has 
committed to do.  Each of these matters should be clarified on the record prior to FCC action on 
the Waiver Request. 

Sincerely, 

/s/ Phillip R. Marchesiello 
Phillip R. Marchesiello 
L. Charles Keller 
 
Counsel for Virgin Islands Telephone 
Corporation d/b/a Viya

                                                 
23 The geographic coverage of Broadband VI’s unlicensed-spectrum fixed network, remains 
unclear.  For example, according to FCC Form 477 fixed broadband data for the USVI, 
Broadband VI served only 83 of 4,835 census blocks in the USVI (1.7%) both before the storms 
(June 31, 2017 data) and after the storms (Dec. 31, 2017 data).  Viya acknowledges that it is 
more likely that Broadband VI consecutively certified inaccurate FCC Form 477 data for June 
and December 2017, rather than that Broadband VI only served 1.7% of the island at that time.  
However, no more recent FCC Form 477 Data has yet been publicly released by the FCC, so it is 
not possible for Viya to determine whether Broadband VI has since corrected this probable error.   
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APPLICATION OF BROADBAND VI, LLC FOR DESIGNATION AS AN ETC IN THE USVI 
 





June 27, 2018 

VIA CERTIFIED MAIL 

United States Virgin Islands Public Services Commission 
P.O. Box 40 
St. Thomas, USVI 00804 

RE: Broadband VI, LLC 

To Whom It May Concern: 

Enclosed is the following document: 

• APPLICATION OF BROADBAND VI, LLC FOR DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER IN THE UNITED STATES VIRGIN ISLANDS 

Sincerely, 

J_. -
Scot F. McChain 

Enclosure 
SFM/ib 

Virgin Islands + Little Rock 

+ 53A Company Street 
Christ1ansted. Vir·g1n Islands 00820 
340.719 0610 I F 340.719.0602 
tppplus.com 



Before the 
VIRGIN ISLANDS PUBLIC SERVICE COMMISSION 

Charlotte Amalie, St. Thomas, U.S.V.I. 00804 

In the Matter of ) 
) 

Application of Broadband VI, LLC ) 
For Designation as Lifeline Eligible ) 
Telecommunications Carrier ) 
Pursuant to Section 214(e) (2) of the ) 
Communications Act of 1934 and ) 
30 U.S.V.I. Code§ 45b ) 

APPLICATION OF BROADBAND VI, LLC 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS· 

CARRIER IN THE UNITED STATES VIRGIN ISLANDS 

Pursuant to section 214( e )( 6) of the Communications Act, as amended, 
1 

Broadband VI, LLC 
("Broadband VI") petitions the Public Service Commission ("Commission") of the United 
States Virgin Islands ("U.S. Virgin Islands" or USVI) for designation as an eligible 
telecommunications carrier ("ETC") for the primary purpose of receiving Lifeline support for 
Internet service in the U.S. Virgin Islands. 

Broadband VI requests ETC designation for the purpose of participation in the federal low 
income ("Lifeline") program. ETC designation will allow Broadband to provide expanded 
access to superior internet service to underserved members of our community. 

Additionally, issuance of ETC status to Broadband VI in the near term will open up access to 
FCC grant funds to Broadband VI that are otherwise unavailable. These funds will not only 
improve access under ETC, but benefit all VI consumers of Broadband VI services by allowing 
for network hardening and upgrades. Therefore, we are requesting expedited review of our 
application to allow Broadband VI to access the FCC grant funds for the benefit of all Virgin 
islanders 

Main points supporting Broadband VI' s ETC designation follow: 

• 9,299 customers and growing 

• In business for 16 years, since 2002 

• Cover all 3 (actually have service on 7) US Virgin Islands 

• Robust and resilient network: First to recover from the storms 

• Consumer protection - have a great reputation for customer service 

• Financially and Technically capable - profitable and support the largest VI networks 

• discounted 15Mb download/2 Mb upload plan 

• with FCC approval we should be able to offer a 10Mb/1Mb plan which would have a net 
cost to the customer of $39.95/month at inception 

• Will use the National Verification system - SNAP card = eligible 





































 

 

ATTACHMENT B 
 

BROADBAND VI LIFELINE PLAN FILED WITH THE PSC 



Broadband VI Lifeline Plan:

Broadband VI will apply the FCC's  Broadband Lifeline  subsidy  of $9.25 per month as partial 
payment  for qualifying low-income consumers.  

Broadband VI's Lifeline plan will meet the current Fixed Broadband Minimum Speed of 15Mbps 
down, 2Mbps up. 

Broadband VI is an Eligible Telecommunications Carrier as designated by the Virgin Islands Public 
Services Commission.  Broadband VI will file Lifeline information with the VI PSC on an annual 
basis.

Broadband VI will query the National Lifeline Accountability Database to determine whether a 
prospective subscriber is eligible.  Broadband VI will re-certify all customers 12 months after their 
service initiation date and every 12 months after.

Broadband VI will publicize the availability of Lifeline Broadband Internet service on our website and 
facebook pages.

Broadband VI will submit an annual certification that we are compliant with Lifeline rules and 
requirements.  Broadband VI will submit an annual report on the company, plans, outages, complaints 
and emergency preparedness.

Broadband VI will keep records for no less than 3 full years.

Broadband VI does not have Usage Allowances with its service plans.  Our customers have unlimited 
bandwidth, unlike other providers who cap the amount of bandwidth per month, and then slow down 
customers to dial-up speeds.

Broadband VI's current residential plans are:  https://broadband.vi/residential-plans/
$49.95/month Basic = 10Mbps down, 1Mbps up (have not updated website yet)
$99.95/month Streaming = 25Mbps down, 5Mbps up (50Mbps down where available)

Broadband VI will launch a 15Mbps down, 2Mbps plan for $69.95/month, which we would discount to
$59.95/month for customers that qualify for Lifeline support.

Broadband VI will ask the FCC for Forbearance to ask for a Lifeline qualifying plan of 10Mbps down /
1Mbps up residential Internet service, which was the standard as of Dec 31st, 2017 and will be our 
Basic Internet service which we offer for $49.95/month.  If granted Forbearance by the FCC, we will 
then offer Lifeline qualifying customers our Basic service for $39.95/month.  The two Category 5 
hurricanes wreaked havoc on our  network.  Even though Broadband VI is 100% restored, our network 
upgrade plan was delayed by the storms.  Therefore we would like a year to provide Lifeline service at 
10/1 for $39.95.  This is plenty of speed for streaming video in High Definition.  It is plenty of speed 
for 2-4  video streams in Standard Definition.  And it would allow us to offer the least expensive Fixed 
Broadband service in the Territory.

https://broadband.vi/residential-plans/



